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Chairperson, Distinguished Participants, Dear Colleagues,

While in Iraq last week, I mentioned to some friends that I would be attending this conference.  They were interested and asked me to pass on the message to you that you are tackling as important a human rights issue as there could be.  With a vehemence that surprised me they said that the repression of media by Sadaam was an essential oil of his tyranny. They explained how critical a free press is for their emerging democracy.  And they reminded me that without the so-called “new media” of blogs and social networks their civil society would be very much weaker.  These comments and the experience of my friends affected me deeply – they helped me appreciate just how timely and relevant is this conference.  At the outset then please allow me both to congratulate our hosts for the initiative and thank you for having invited me.
I will focus my remarks today on the protection of freedom of expression under article 19 of the International Covenant on Civil and Political Rights.  When I speak of the Covenant in largely European contexts like this I have the sense that I am promoting something of a Cinderella – the overlooked and very much poorer cousin of the European Convention on Human Rights.  We should not be swayed by such thoughts – the Covenant is as relevant for this part of the world as any other.  All but one OSCE member States are party to it and subject to its oversight procedures.  Many have accepted its procedure for the consideration of individual complaints.  Very importantly, it is the only applicable international treaty on civil and political rights for 7 OSCE States that are neither party to the European Convention or any relevant regional treaty.
This relevance of the Covenant is all the more evident when we consider the extent to which its oversight body – the Human Rights Committee – interacts with OSCE governments.  The Committee carries out its supervision of implementation of the treaty by two principal procedures – the consideration of individual complaints and the review of periodic report submitted by the States parties.  In both contexts the situation in the OSCE region is up for consideration at almost every meeting of the Committee.  As a result of this attention, the Human Rights Committee has amassed a great deal of analysis, recommendations and findings on the protection of freedom of expression and of media space in our countries. 
To demonstrate this let me just take the Committee’s practice over the past 24 months.  In that period, it has reviewed reports submitted by some 18 members of the OSCE.  In 10 of those reviews it drew attention to the situation of the media – expressing concerns and issuing specific recommendations for changes to law, policy and practice.  When I examined those findings in preparation for today it occurred to me that they demonstrated some common elements and trends that may be of interest to you.  Here are three:
1. They re-affirmed the extent to which we have a grave problem.  The violations of freedom of expression and forms of attacks on journalists in some OSCE States are among the worst in the world.  The Committee has drawn attention to such abuses as the killing of journalists and the failure to investigate the murders or penalise the perpetrators; the enforcement of unacceptable laws that forbid comment on public affairs, criticism of the State or of its high officials; the imposition of suffocating regulatory frameworks and heavy handed and unacceptable efforts to censor the internet.  

To illustrate this take just two recent findings regarding OSCE States:

“The Committee expresses its concern at the alarming incidence of threats, violent assaults and murders of journalists and human rights defenders in the State party, which has created a climate of fear and a chilling effect on the media....and regrets the lack of effective measures taken by the State party to protect the right to life and security of these persons”

And in another: “The Committee remains concerned at the extensive limitations to the right to freedom of expression of the media, the closure of independent newspapers, and the removal of licences to broadcast locally for a number of foreign radio stations. It also remains concerned at reports of a pattern of harassment and criminal libel suits or hooliganism charges against journalists....Finally, the Committee is concerned at the recent arrest and detention on remand of individuals who had expressed opinions in non-conventional media, especially since no explanation was provided as to why the arrest took place after the individuals had reported to the police attacks on themselves and why the judicial proceedings against them for hooliganism were not held in public”.

2. The Committee findings are increasingly bracketing together the situation of journalists and that of human rights defenders – recognising that they share an essential role in reporting on abuses.  This was well reflected for instance, in a review undertaken last year, where the Committee expressed concern, 
“about the number of representatives of independent nongovernmental organizations (NGO), journalists, and human rights defenders imprisoned, assaulted, harassed or intimidated, because of the exercise of their profession. The Committee also notes with concern that some representatives of international organizations, including NGOs, are denied entry to the State party. Furthermore, it is also concerned about the absence of sufficient investigations on all alleged assaults, threats, or acts of harassment of journalists and human rights defenders”.

3. The third dimension of the findings that is worth mentioning is that of the extent to which they are accompanied by recommendations that help trace a blue print for the protection of the media space. In this regard they make clear that what is needed is a comprehensive review of law, policy and practice. They repeatedly emphasize that this needs to be across government – affecting ministries responsible for communications, justice, education, and so forth.  Programmes need to be both preventive of restrictions and attacks on the media and they need to be protective and restorative for victims of such attacks.  Invariably, the Committee emphasises that protection of the media has to be a top priority for States.
As a second and final dimension of my remarks this morning I would like to turn now to another context in which the work of the Human Rights Committee is of direct relevance for the protection of journalists within the OSCE region – that is in its development of the jurisprudence on freedom of expression - in particular its exposition of the elements of the legal duty of States to promote and maintain a free media.  This is of course reflected in the types of outputs I have been describing.  Recently, however, it has received focussed attention over many weeks of debate.  The result of this reflection is the emergence of a new dedicated analysis by the Committee of the reach of article 19, in the form of a so-called “General Comment” on the article.  The draft of that General Comment is now almost complete and I think it unlikely that its main elements will be much altered prior to its adoption, hopefully next month.  I will pick up now on just a few noteworthy aspects of the draft.
1. The draft General Comment re-affirms the high importance of freedom of expression in the human rights galaxy – how it functions as a “meta-right” – (very much in the manner that my Iraqi friends referred to it).  To this end, the draft describes, freedom of expression as an: “indispensable condition[s] for the full development of the person...essential for any society.... constitute(ing) the foundation stone for every free and democratic society. ....freedom of expression is a necessary condition for the realisation of the principles of transparency and accountability that are, in turn, essential for the promotion and protection of human rights”.

2.  In this context the draft devotes a remarkable amount of space to issues of the media.  It makes clear, as a matter of law, that, under no circumstances, can an attack on a person, because of the exercise of his or her freedom of opinion or expression, including such forms of attack as arbitrary arrest, torture, threats to life and killing, be compatible with article 19.  It then sets out in a systematic and legally framed manner the framework of preventive and protective steps that the State must take (and that I mentioned a moment ago).

3. Importantly, and in a manner not yet attempted by other international courts or monitoring bodies, the draft makes clear the duty of States regarding the “new-media”.  In what for a treaty monitoring body is an unusually contemporary exposition it reminds them that they, “ should take account of the extent to which developments in information and communication technologies, such as internet and mobile based electronic information dissemination systems, have substantially changed communication practices around the world. There is now a global network to exchange ideas and opinions that does not necessarily rely on the traditional mass media intermediaries. State parties should take all necessary steps to foster the independence of these new media and to ensure access of individuals thereto”.

4.  Finally, the General Comment does something that, while not of direct relevance to our theme today is, nevertheless of great interest for journalism: it identifies a right of freedom of access to information.  This is the first time that such a right has expressly been identified under the rubric of article 19.  It also constitutes the most elaborated statement of such a right that has yet been undertaken by an international human rights treaty body - for instance going well beyond the jurisprudence of the European Court of Human Rights and deeming the right to extend beyond an entitlement to seek and receive information and to include an obligation on the State to proactively put in the public domain material of public interest.
Time does not allow me to go any further in presenting the general comment or any other aspect of the Committee’s work of relevance for our theme.  Instead allow me to conclude with a reminder to us all.  In one way or the other we are all stakeholders in the work of the Human Rights Committee and it is only when we rise to that responsibility that the system is capable of serving its purpose. The first stakeholder is the Committee itself. Our challenge is to do the best possible analysis and be rigorous in applying the law.  The media is another key stakeholder – for it the task is to promote awareness, knowledge and understanding of the proceedings and findings.  For international and national civil society the responsibility is two-fold: to get to the Committee the information it needs and to advocate for implementation of the findings.  Ultimately of course it is for States to protect and promote the treaty body system and to pay all due respect to its findings.  That is the ultimate responsibility but it needs the engagement of all of us.  I think we all can do a better job. 

Thank you.

